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PUBLISHER’S FOREWORD 


Statutes 

The 2022 Supplement to the Mississippi Code of 1972 Annotated reflects 
the statute law of Mississippi as amended by the Mississippi Legislature 
through the end of the 2022 Regular Legislative Session. 


Annotations 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Annotations to collateral research 
references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals and decisions of the appropriate 
federal courts. These cases will be printed in the following reporters: 


Southern Reporter, 3rd Series 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers’ Edition, 2nd Series 
Federal Reporter, 3rd Series 

Federal Supplement, 3rd Series 

Federal Rules Decisions 

Bankruptcy Reporter 


Additionally, annotations have been taken from the following sources: 


American Law Reports, 6th Series 
American Law Reports, Federal 2nd 
Mississippi College Law Review 
Mississippi Law Journal 


Finally, published opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 


Amendment Notes 
Amendment notes detail how the new legislation affects existing sections. 


Editor’s Notes 

Editor’s notes summarize subject matter and legislative history of re- 
pealed sections, provide information as to portions of legislative acts that have 
not been codified, or explain other pertinent information. 


PUuBLISHER’S FOREWORD 


Joint Legislative Committee Notes 

Joint Legislative Committee notes explain codification decisions and 
corrections of Code errors made by the Mississippi Joint Legislative Commit- 
tee on Compilation, Revision, and Publication of Legislation. 


Tables 
The Statutory Tables volume adds tables showing disposition of legislative 
acts through the 2022 Regular Session. 


Index 

The comprehensive Index to the Mississippi Code of 1972 Annotated is 
replaced annually, and we welcome customer suggestions. The foreword to the 
Index explains our indexing principles, suggests guidelines for successful 
index research, and provides methods for contacting indexers. 


Acknowledgements 

The publisher wishes to acknowledge the cooperation and assistance 
rendered by the Mississippi Joint Legislative Committee on Compilation, 
Revision, and Publication of Legislation, as well as the offices of the Attorney 
General and Secretary of State, in the preparation of this supplement. 


User Information 

Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at 
(800) 833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 9443 Springboro Pike, Miamisburg, OH 45342. 
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SCHEDULE OF NEW SECTIONS 


Added in this Supplement 


There are no new sections added in this supplement. 
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MISSISSIPPI CODE 
1972 
ANNOTATED 


VOLUME THREE 


TITLE 11. 
CIVIL PRACTICE AND PROCEDURE 


hapcer 21.) Partition, OF Property. loa... ds un die caeielvbwawa «lose 11-21-1 
CHAPTER 1. 
PRACTICE AND PROCEDURE PROVISIONS COMMON 
TO COURTS 


§ 11-1-52. Limitations on charges permitted for photocopying 
patients’ records by medical provider; physicians to 
make reasonable charges for depositions; limitations 
on charges permitted for execution of patient-re- 
quested medical record affidavit by medical pro- 
vider; medical providers to comply with HIPAA. 


JUDICIAL DECISIONS 


ANALYSIS 


2. Overcharge. 
3. Compliance. 
4. Execution of medical records affidavit. 


2. Overcharge. 

Because a company failed to show that 
its fee was reasonable and cost based as 
required by the Health Insurance Porta- 
bility and Accountability Act, the trial 
court did not err by finding that it had 
overcharged a patient and by ordering it 
to provide her a refund for the cost of 
reproducing her medical records; the com- 
pany did not show that the fee schedule in 
the statute bore any relationship to actual 
costs. NewSouth Neurospine, LLC v. 
Hamilton, 283 So. 3d 1092, 2019 Miss. 
LEXIS 400 (Miss. 2019). 


3. Compliance. 

Fees charged by medical facilities for 
reproduction of medical records must com- 
ply both with 11-1-52(1) and the Health 
Insurance Portability and Accountability 
Act. NewSouth Neurospine, LLC v. Ham- 
ilton, 288 So. 3d 1092, 2019 Miss. LEXIS 
400 (Miss. 2019). 

Simply referencing a state fee schedule 
is insufficient to comply with the Health 
Insurance Portability and Accountability 
Act’s mandate of a reasonable, cost-based 
fees because a state fee schedule bears no 
relationship to an entity’s actual costs ina 
specific case; a state fee schedule is not a 
calculation of actual costs, nor does it 
embody a given medical provider’s calcu- 
lation of average costs for fulfilling stan- 
dard requests. NewSouth Neurospine, 
LLC v. Hamilton, 283 So. 3d 1092, 2019 
Miss. LEXIS 400 (Miss. 2019). 


§ 11-1-55 


4. Execution of medical records affi- 
davit. 

Trial court erred by ordering a company 
to refund a patient for the cost of execut- 
ing a medical records affidavit because the 
company was entitled to charge for ex- 
ecuting a medical records affidavit. New- 
South Neurospine, LLC v. Hamilton, 283 
So. 3d 1092, 2019 Miss. LEXIS 400 (Miss. 
2019). 

Execution of a medical records affidavit 


Crvit PRACTICE AND PROCEDURE 


is not covered by Health Insurance Porta- 
bility and Accountability Act’s (HIPAA) 
restriction on fees; HIPAA’s privacy rule 
applies to the reproduction of medical 
records, not to the execution of a medical 
records affidavit for the purpose of estab- 
lishing the authenticity of the records in 
court. NewSouth Neurospine, LLC v. 
Hamilton, 283 So. 3d 1092, 2019 Miss. 
LEXIS 400 (Miss. 2019). 


§ 11-1-55. Authority to impose condition of additur or remitti- 


tur. 


JUDICIAL DECISIONS 


2. Particular cases—Additur. 

Trial court did not abuse its discretion 
in denying a motor vehicle accident vic- 
tim’s post-trial motion for additur because 
the amount, reasonableness, and neces- 
sity of the victim’s damages were con- 
tested and the jury determined the weight 
and worth of the testimony, the credibility 
of witnesses, and the reasonableness and 


necessity of the damages in awarding the 
victim’s total damages. Furthermore, the 
verdict was not so inadequate as to shock 
the conscience and to indicate bias, pas- 
sion, and prejudice on the part of the jury. 
Anderson v. Salaam, 283 So. 3d 302, 2019 
Miss. App. LEXIS 469 (Miss. Ct. App. 
2019). **- 


§ 11-1-58. Certificate of consultation required in medical mal- 
practice actions; exceptions. 


JUDICIAL DECISIONS 


4. Illustrative cases. 

Because a patient failed to produce the 
required expert testimony/affidavit, the 
trial court did not err in granting sum- 
mary judgment in favor of medical provid- 
ers; in his initial motion to continue the 


summary judgment proceedings, the pa- 
tient identified a doctor as an expert but 
failed to produce an affidavit of his ex- 
pected testimony. Berry v. Holbrook, 331 
So. 3d 47, 2021 Miss. App. LEXIS 388 
(Miss. Ct. App. 2021). 


§ 11-1-60. Limitation on noneconomic damages in medical mal- 
practice actions; definitions. 


JUDICIAL DECISIONS 


2. Applicaton. 

In a medical malpractice case, the trial 
court erred by reducing the jury’s noneco- 
nomic-damages award from $2,538,322 to 
$500,000 pursuant to Miss. Code Ann. § 


11-1-60(2)(a) because the action was filed 
before September 1, 2004, the date the 
amended version of § 11-1-60(2)a) went 
into effect. Weber v. Est. of Hill, 335 So. 3d 
1030, 2021 Miss. LEXIS 367 (Miss. 2021). 


ComMMON PRACTICE PROVISIONS 


§ 11-1-65 


§ 11-1-63. Product liability actions; conditions for liability; 
what constitutes a defective product. 


JUDICIAL DECISIONS 


ANALYSIS 


6. Adequate warnings. 
11. Evidence. 
17. Innocent seller. 


6. Adequate warnings. 

Case law supported the district court’s 
holding that the Information for Use 
(IFU) pamphlet warnings were adequate 
as a matter of law where the IFU warned 
of the exact complications that allegedly 
caused appellant’s injuries. Appellants did 
not persuasively argue that there were 
any specific complications of the inferior 
vena cava filter that the IFU failed to 
warn of. Nelson v. C.R. Bard, Inc., — F.3d 
—, 2022 U.S. App. LEXIS 22157 (5th Cir. 
Miss. Aug. 10, 2022). 


11. Evidence. 

In a products liability case filed after 
plaintiffs’ son suffered injuries when he 
ingested magnets, the district court did 
not err by granting a motion in limine to 
exclude post-sale evidence at trial since 
the Mississippi Product Liability Act, 
Miss. Code Ann. § 11-1-63(a), required 
claimants to prove a defect based on what 
the manufacturer knew at the time the 
product was sold. Jordan v. Maxfield & 
Oberton Holdings, L.L.C., 977 F.8d 412, 
2020 U.S. App. LEXIS 31893 (5th Cir. 
Miss. 2020). 

Summary judgment was _ properly 
granted to the manufacturer because the 
consumer did not meet his obligation un- 
der the Mississippi Products Liability Act 


to introduce evidence on the issue of cau- 
sation that would have led the court to 
reasonably conclude that it was more 
likely than not that the manufacturer’s 
conduct caused the car to veer off the road 
and wreck. Logan v. Ford Motor Co., 293 
So. 3d 840, 2019 Miss. App. LEXIS 454 
(Miss. Ct. App. 2019), cert. denied, — So. 
3d —, 2020 Miss. LEXIS 109 (Miss. 2020), 
cert. denied, 291 So. 3d 1110, 2020 Miss. 
LEXIS 118 (Miss. 2020). 


17. Innocent seller. 

Innocent-seller provision, Miss. Code 
Ann. § 11-1-63(h), is an affirmative de- 
fense. Hinton v. Sportsman’s Guide, Inc., 
285 So. 3d 142, 2019 Miss. LEXIS 395 
(Miss. 2019). 

By adopting Miss. Code Ann. § 11-1- 
63(h), the Legislature expressly intended 
to immunize innocent sellers who are not 
actively negligent, but instead are mere 
conduits of a product. So § 11-1-63(h) 
apparently is a grant of statutory immu- 
nity. And, as recognized in other contexts, 
statutory immunity is an affirmative de- 
fense. Hinton v. Sportsman’s Guide, Inc., 
285 So. 3d 142, 2019 Miss. LEXIS 395 
(Miss. 2019). 

Seller of a fall arrest system was prop- 
erly granted summary judgment on the 
parents’ product liability claim where 
Miss. Code Ann. § 11-1-63(h) did not re- 
quire that the system come from a repu- 
table manufacturer, and the parents’ evi- 
dence about the seller’s knowledge of the 
alleged defect was too speculative. Hinton 
v. Sportsman’s Guide, Inc., 285 So. 3d 142, 
2019 Miss. LEXIS 395 (Miss. 2019). 


§ 11-1-65. Punitive damages; limitations. 


JUDICIAL DECISIONS 


ANALYSIS 


4. Availability. 
9. Attorney’s fees. 
10. Appeal. 


4, Availability. 

Plaintiffs constitutional challenge to 
the punitive-damages cap was procedur- 
ally barred where plaintiff raised the con- 
stitutionality of the cap for the first time 


§ 11-1-66 


on appeal. Cascio v. Cascio Invs., LLC, 327 
So. 3d 59, 2021 Miss. LEXIS 232 (Miss. 
2021). 

Given the documentation and descrip- 
tions of the egregious condition of the 
residence which the tenant rented from 
the landlord—and of the landlord’s contin- 
ued neglect—substantial evidence sup- 
ported an award of punitive damages. 
Gordon v. Dickerson, — So. 3d —, 2021 
Miss. App. LEXIS 378 (Miss. Ct. App. 
Sept. 14, 2021). 

Chancellor abused his discretion when 
he went straight to punitive damages 
without first awarding actual damages 
because despite finding the elements of a 
freeze out had been proved, the chancellor 
awarded no compensatory damages; on 
remand, the chancellor had to consider if 
any actual damages would be awarded 
based on a director’s freeze out of a share- 
holder and, if so, if punitive damages were 
appropriate. Boatright v. A & H Techs., 
Inc., 296 So. 3d 687, 2020 Miss. LEXIS 
243 (Miss. 2020). 
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9. Attorney’s fees. 

Chancellor did not err in awarding at- 
torneys fees to the adjoining property 
owners in lieu of punitive damages be- 
cause the parcel owner had removed or 
defaced boundary markers, conveyed the 
disputed land to his minor granddaughter, 
and erected a fence and gates around the 
property. Cronier v. ALR Partners L.P., 
309 So. 3d 556, 2020 Miss. App. LEXIS 67 
(Miss, Ct. App.), cert. denied, 302 So. 3d 
645, 2020 Miss. LEXIS 382 (Miss. 2020), 
cert. denied, 302 So. 3d 645, 2020 Miss. 
LEXIS 381 (Miss. 2020). 


10. Appeal. 

Any challenges by a landlord as to the 
amount of the award of punitive damages 
to the tenant was waived on appeal be- 
cause neither party presented at trial evi- 
dence of the landlord’s net worth. Gordon 
v. Dickerson, — So. 3d —, 2021 Miss. App. 
LEXIS 378 (Miss. Ct. App. Sept. 14, 2021). 


§ 11-1-66. Immunity of premise owners from civil liability in 
certain circumstances. 


JUDICIAL DECISIONS 


3. Independent contractor or em- 
ployee. 

Development company and the compa- 
ny’s owner were immune from liability for 
a worker’s injuries because (1) the com- 
pany and owner owned a construction site 
where the worker was injured at the time 
of injury, and (2) the worker’s employer 
knew or should have known of the injury- 
causing condition. Lopez v. Bellamare 
Dev. LLC, — So. 3d —, 2019 Miss. App. 
LEXIS 390 (Miss. Ct. App. Aug. 13, 2019), 
cert. denied, 291 So. 3d 1110, 2020 Miss. 
LEXIS 188 (Miss. 2020). 

Appellees were immune from civil li- 


ability for appellant’s injuries because ap- 
pellees were the owners, occupants, les- 
sees, or managing agents of the 
construction site at the time of appellant’s 
injury; and the independent contractor 
would have known that placing heavy 
tools in a plywood box, then placing that 
box unsecured on a telehandler, then us- 
ing the telehandler to elevate the box 
three stories high, then instructing an 
employee to climb into that unsecured box 
was dangerous. Lopez v. Bellamare Dev. 
LLC, 293 So. 3d 271, 2019 Miss. App. 
LEXIS 619 (Miss. Ct. App. 2019). 


PRACTICE IN Circuit Courts 


§ 11-7-191 


CHAPTER 5. 
PRACTICE AND PROCEDURE IN CHANCERY COURTS 


RECEIVERS 


§ 11-5-163. Receiver of estate of decedent, minor. 


Cross References — Applicability of Mississippi Rules of Civil Procedure to 
proceedings brought under this section, see Miss. R. Civ. P. 81. 
CHAPTER 7. 


PRACTICE AND PROCEDURE IN CIRCUIT COURTS 


IN GENERAL 


§ 11-7-165. Award of damages in civil action against person 
who steals, embezzles, extorts or converts certain 
property of vulnerable adult; “position of trust” de- 


fined. 


JUDICIAL DECISIONS 


ANALYSIS 


1. Summary judgment. 
2. Undue influence 


1. Summary judgment. 

Chancery court properly granted a 
mother summary judgment in her conver- 
sion action against her son’s fiancée be- 
cause she produced a fully supported sum- 
mary judgment motion that included a 
doctor’s affidavit stating that the son was 
in the impaired range and that he did not 
have the cognitive ability, reasoning, or 
mental capacity to realize he was trans- 
ferring a large sum of money to the fiancée 
or the consequences of his actions. Ander- 


son v. Wiggins, — So. 3d —, 2019 Miss. 
App. LEXIS 209 (Miss. Ct. App. May 14, 
2019), rev'd, 331 So. 3d 1, 2020 Miss. 
LEXIS 39 (Miss. 2020). 


2. Undue influence 

Though a neuropsychologist’s opinion 
provided a plethora of persuasive facts, it, 
at most, established that the decedent 
may have qualified as a vulnerable adult 
the day of certain transfers. Assuming the 
decedent qualified as a vulnerable adult 
did not prove that appellant wrongfully 
obtained the decedent’s funds by means of 
undue influence. Anderson v. Wiggins, 331 
So. 3d 1, 2020 Miss. LEXIS 39 (Miss. 
2020). 


§ 11-7-191. Enrolled judgment as lien. 


JUDICIAL DECISIONS 


3. Property subject to lien. 

Had the clerk provided notice to the 
builder, it almost certainly would have 
protected its judgment and bid on the 


property at the tax sale or redeemed the 
property after the tax sale, but the builder 
never received notice; the chancellor fash- 
ioned an equitable remedy for the builder 


§ 11-7-301 


by setting aside the tax sale and extend- 
ing the builder’s redemption period. 
HL&C Marion, LLC v. Dima Homes, Inc., 
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— So. 3d —, 2021 Miss. App. LEXIS 449 
(Miss. Ct. App. Nov. 2, 2021), rev'd, — So. 
3d —, 2022 Miss. LEXIS 196 (Miss. 2022). 


UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS 


§ 11-7-301. Definition. 


Comparable Laws from other States — Alabama: Code of Ala. §§ 6-9-230 through 


6-9-238. 


Arizona: A.R.S. §§ 12-1701 through 12-1708. 
Arkansas: A.C.A. §§ 16-66-601 through 16-66-608. 
Colorado: C.R.S. §§ 13-53-101 through 13-53-108. 


§ 11-7-303. Filing copy of foreign judgment; enforcement. 


JUDICIAL DECISIONS 


3. Time limitation. 

Claimant’s causes of action seeking to 
enforce a foreign judgment were time- 
barred under the applicable statutes of 
limitation because the claimant did not 
file the complaint within seven years of 
the foreign judgment. Furthermore, en- 


rolling a foreign judgment did not reset 
the applicable statute of limitations pe- 
riod. Coleman v. WGST, LLC, 328 So. 3d 
698, 2021 Miss. App. LEXIS 205 (Miss. Ct. 
App.), cert. denied, 329 So. 3d 1200, 2021 
Miss. LEXIS 346 (Miss. 2021). 


§ 11-7-305. Affidavit of filing; notice; execution. 


JUDICIAL DECISIONS 


1. In general. 

Statute was not applicable when a 
claimant’s causes of action sought to en- 
force a foreign judgment as foreign judg- 
ment creditor’s claims were tolled. Cole- 
man v. WGST, LLC, 328 So. 3d 698, 2021 
Miss. App. LEXIS 205 (Miss. Ct. App.), 
cert. denied, 329 So. 3d 1200, 2021 Miss. 
LEXIS 346 (Miss. 2021). 


Statute was not applicable when a 
claimant’s causes of action sought to en- 
force a foreign judgment as foreign judg- 
ment creditor’s claims were tolled. Cole- 
man v. WGST, LLC, 328 So. 3d 698, 2021 
Miss. App. LEXIS 205 (Miss. Ct. App.), 
cert. denied, 329 So. 3d 1200, 2021 Miss. 
LEXIS 346 (Miss. 2021). 


CHAPTER 9. 
PRACTICE AND PROCEDURE IN COUNTY COURTS 
AND JUSTICE COURTS 
ARTICLE 3. 
JUSTICE COURTS. 


§ 11-9-109. Person appointed to execute process. 


Editor’s Notes — In the effective date language for Chapter 423, Laws of 1982, in 


VENUE OF ACTIONS § 11-11-3 


this section’s history information, there is a reference to provisions found in Section 
9-11-27(3). Section 9-11-27 has been amended several times since this section was 
amended by Chapter 423, Laws of 1982, and subsection (3) has been deleted. 
Corresponding provisions are now found in subsection (1) of Section 9-11-27. 


§ 11-9-115. Witnesses to be subpoenaed. 


Editor’s Notes — In the effective date language for Chapter 423, Laws of 1982, in 
this section’s history information, there is a reference to provisions found in Section 
9-11-27(3). Section 9-11-27 has been amended several times since this section was 
amended by Chapter 423, Laws of 1982, and subsection (3) has been deleted. 
Corresponding provisions are now found in subsection (1) of Section 9-11-27. 


CHAPTER 11. 
VENUE OF ACTIONS 


IN GENERAL 


§ 11-11-3. County in which to commence civil actions; dismissal 
of actions more properly heard in another forum; 
transfer of action to proper county; factors determin- 
ing grant of motion to dismiss or transfer. 


JUDICIAL DECISIONS 


ANALYSIS 
2. Construction and application gener- 


3. Jurisdiction. 

4. Venue where defendant resides or is 
found. 

5. Venue where acts or substantial event 
occurred. 

12. Change of venue in general. 

18. Illustrative cases. 


2. Construction and application gen- 
erally. 

In a dispute involving the proceeds of a 
homeowner’s insurance policy following a 
house fire, the judgment in favor of the 
insureds was reversed because there was 
no basis for venue in Jasper County as no 
loss occurred there, no insurance repre- 
sentative did anything in that county that 
could be considered a substantial act or 
event, and the receipt of information from 
the insurer by the insureds in that county 
did not give rise to venue. Allstate Ins. Co. 
v. Millsaps, 296 So. 3d 163, 2020 Miss. 
App. LEXIS 166 (Miss. Ct. App. 2020). 


3. Jurisdiction. 

Circuit court did not have jurisdiction to 
consider petitioner’s motion seeking judi- 
cial review of the Mississippi Department 
of Corrections’ decision denying his re- 
quest for credit for time served in another 
county because the motion should have 
been filed in the county where petitioner 
was incarcerated at the time he requested 
relief. McManus v. State, 310 So. 3d 332, 
2021 Miss. App. LEXIS 11 (Miss. Ct. App. 
2021). 


4. Venue where defendant resides or 
is found. 

Circuit court abused its discretion in 
denying defendant’s motion to transfer 
venue because the actual physical location 
where defendant conducted its business 
was in Madison County, and that was the 
appropriate venue according to Miss. 
Code Ann. § 11-11-3(1)(a)@) rather than a 
county where defendant’s outside certified 
public accountant was located and where 
none of the events causing the alleged 
injuries occurred. Weeks, Inc. v. Lewis, 


§ 11-11-3 


335 So. 3d 1049, 2022 Miss. LEXIS 83 
(Miss. 2022). 


5. Venue where acts or substantial 
event occurred. 

Circuit court properly denied a lessee’s 
motion to transfer venue because substan- 
tial acts occurred in the county where the 
lessor was located, the lessee was not 
being haled into a remote district where 
the parties’ locations were in adjoining 
counties, the lessee was not haled into 
court by the lessor to establish venue, but 
rather voluntarily entered into the les- 
sor’s county to load and later return 688 of 
the 732 mats it rented, which were central 
to the dispute, and its affidavits confirmed 
that many of the lessor’s allegations in the 
complaint were truthful. Taylor Constr. 
Co. v. Superior Mat Co., 298 So. 3d 956, 
2020 Miss. LEXIS 93 (Miss. 2020). 

In ex-husband’s action alleging a con- 
spiracy to seize his funds after a prior 
divorce judgment, a trial court improperly 
transferred venue because service of writs 
of garnishment was a substantial act in 
furtherance of the alleged conspiracy, so it 
was a permissible venue for a plaintiff to 
choose under the statute. Carson v. Linley, 
292 So. 3d 212, 2020 Miss. LEXIS 73 
(Miss. 2020). 

Circuit court erred in changing venue in 
plaintiffs defamation case from the Cir- 
cuit Court of the First Judicial District of 
Harrison County, Mississippi, to another 
circuit court because the record showed 
that the substantial event that caused 
plaintiff injury, the publication of the epi- 
sode that caused her reputational harm, 
occurred in the First Judicial District of 
Harrison County, where plaintiff resided, 
where people were exposed to the material 
who might actually know plaintiff or in- 
teract with her in a way that could be 
affected by the information, and where 
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plaintiffs reputation would suffer the 
most harm, where she lived and worked 
and where the people with whom she had 
personal or commercial relationships re- 
sided. Short v. Versiga, 283 So. 3d 182, 
2019 Miss. LEXIS 355 (Miss. 2019). 


12. Change of venue in general. 

Trial judge abused her discretion in 
denying appellant’s motion to transfer 
venue as appellees failed to produce any 
credible evidence to oppose the motion for 
change of venue because, although appel- 
lees’ complaint alleged that the accident 
occurred in Hinds County, appellant coun- 
tered with an affidavit that included a 
detailed explanation of where the accident 
had occurred in Madison County, which 
was consistent with the official police ac- 
cident report; the accident report was at- 
tached both to the complaint and to appel- 
lant’s affidavit stating the accident 
happened in Madison County; and appel- 
lant proffered, in addition to his own affi- 
davit, pictures showing the accident loca- 
tion and an official accident report. Weir v. 
Mayze, 287 So. 3d 941, 2020 Miss. LEXIS 
9 (Miss. 2020). 


18. Illustrative cases. 

Circuit court erred by dismissing this 
case without requiring defendants to file a 
written stipulation pursuant to this sec- 
tion because the dismissal was based on 
forum non conveniens where the circuit 
court discussed and made findings as to 
each of the seven factors that the statute 
required a court to consider before dis- 
missing a case based on forum non conve- 
niens and it was apparent that the court 
found that the case should be dismissed 
based on those factors and because the 
case would be more properly heard in 
Delaware. Oak Creek Invs., LLC v. Atlas 
FRM LLC, 307 So. 3d 503, 2020 Miss. 
App. LEXIS 628 (Miss. Ct. App. 2020). 


ARBITRATION AND AWARD 


§ 11-15-101 


CHAPTER 15. 
ARBITRATION AND AWARD 


IN GENERAL 


§ 11-15-23. Vacation of award; grounds. 


JUDICIAL DECISIONS 


ANALYSIS 


1. In general. 
2. Specific grounds for vacating award. 


1. In general. 

Borrower was not entitled to reinstate 
the borrower’s case against a bank to the 
circuit court’s active docket after the case 
was submitted to arbitration, based on the 
agreement of the parties, and the arbitra- 
tion was terminated when the borrower 
failed to pay required arbitration fees be- 
cause the borrower failed to establish any 
statutory ground to vacate the arbitration 
award. White v. Cmty. Bancshares of 
Miss., 310 So. 3d 842, 2021 Miss. App. 
LEXIS 29 (Miss. Ct. App. 2021). 


2. Specific grounds 
award. 
Plaintiffs failed to prove any of the 


for vacating 


grounds for vacation of the arbitrator’s 
decision because they presented no evi- 
dence that the arbitration award fell un- 
der any of the four grounds that would 
allow the award to be vacated. Plaintiffs 
produced no proof that the arbitration 
award was procured by corruption, fraud, 
or undue means; there was no proof of 
partiality or corruption on the part of the 
arbitrator; there was no refusal to post- 
pone the hearing upon sufficient cause, 
and no proof of misbehavior by which the 
parties’ rights were prejudiced. There was 
no showing the arbitrator exceeded or 
executed his powers in a matter in which 
an award was imperfectly made. Coombs 
v. Jason Pilger Hyundai of Gautier, 285 
So. 3d 730, 2019 Miss. App. LEXIS 594 
(Miss. Ct. App. 2019). 


ARBITRATION OF CONTROVERSIES ARISING FROM 
CONSTRUCTION CONTRACTS AND RELATED 
AGREEMENTS 


§ 11-15-101. Agreements to which arbitration provisions apply. 


JUDICIAL DECISIONS 


1. In general. 

While the construction arbitration stat- 
utes clearly aim to encourage arbitration 
and fill in details when the parties clearly 
agreed to arbitrate, thus enforcing a valid 
contractual obligation to arbitrate much 


like the Federal Arbitration Act, nothing 
in the statutes indicates a legislative in- 
tent to completely supplant the right to 
contract. Hillhouse v. Chris Cook Constr., 
LLC, 325 So. 3d 646, 2021 Miss. LEXIS 
264 (Miss. 2021). 


§ 11-15-103 
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§ 11-15-1083. Agreements to submit controversies to arbitra- 
tion; refusal of binding arbitration provisions in 


public contracts. 


JUDICIAL DECISIONS 


1, In general. 

Because the arbitration provision in 
homeowners’ agreement with a contractor 
unequivocally required use of an unavail- 
able forum, and because that forum was 
unavailable at the time the contract was 
executed, the arbitration provision was 
unenforceable; the contract language re- 
quired that arbitration be conducted by a 
form that was unavailable at the time the 
contract was executed and had been an 
impossibility for approximately seventeen 
years prior to it execution. Hillhouse v. 


Chris Cook Constr., LLC, 325 So. 3d 646, 
2021 Miss. LEXIS 264 (Miss. 2021). 

While the construction arbitration stat- 
utes clearly aim to encourage arbitration 
and fill in details when the parties clearly 
agreed to arbitrate, thus enforcing a valid 
contractual obligation to arbitrate much 
like the Federal Arbitration Act, nothing 
in the statutes indicates a legislative in- 
tent to completely supplant the right to 
contract. Hillhouse v. Chris Cook Constr., 
LLC, 325 So. 3d 646, 2021 Miss. LEXIS 
264 (Miss. 2021). 


§ 11-15-105. Application for order to proceed with arbitration; 
stay; determination of issues. 


JUDICIAL DECISIONS 


ANALYSIS 


3. Arbitration provision held unenforce- 
able. 
4, Construction. 


3. Arbitration provision held unen- 
forceable. 

Because the arbitration provision in 
homeowners’ agreement with a contractor 
unequivocally required use of an unavail- 
able forum, and because that forum was 
unavailable at the time the contract was 
executed, the arbitration provision was 
unenforceable; the contract language re- 
quired that arbitration be conducted by a 
form that was unavailable at the time the 
contract was executed and had been an 


impossibility for approximately seventeen 
years prior to it execution. Hillhouse v. 
Chris Cook Constr., LLC, 325 So. 3d 646, 
2021 Miss. LEXIS 264 (Miss. 2021). 


4, Construction. 

While the construction arbitration stat- 
utes clearly aim to encourage arbitration 
and fill in details when the parties clearly 
agreed to arbitrate, thus enforcing a valid 
contractual obligation to arbitrate much 
like the Federal Arbitration Act, nothing 
in the statutes indicates a legislative in- 
tent to completely supplant the right to 
contract. Hillhouse v. Chris Cook Constr., 
LLC, 325 So. 3d 646, 2021 Miss. LEXIS 
264 (Miss. 2021). 


§ 11-15-109. Appointment of arbitrators. 


JUDICIAL DECISIONS 


ANALYSIS 


1. Arbitration provision unenforceable. 
2. Refomation. 


1. Arbitration provision unenforce- 
able. 

Because the arbitration provision in 

homeowners’ agreement with a contractor 


PARTITION OF PROPERTY 


unequivocally required use of an unavail- 
able forum, and because that forum was 
unavailable at the time the contract was 
executed, the arbitration provision was 
unenforceable; the contract language re- 
quired that arbitration be conducted by a 
form that was unavailable at the time the 
contract was executed and had been an 
impossibility for approximately seventeen 
years prior to it execution. Hillhouse v. 
Chris Cook Constr., LLC, 325 So. 3d 646, 
2021 Miss. LEXIS 264 (Miss. 2021). 


2. Refomation. 


§ 11-21-5 


broad, it cannot be used to require the 
courts to completely reform a contract; 
when the essence of the agreement is to 
arbitrate and the situs or arbitrator is a 
minor consideration, the statute may be 
used to designate an arbitrator if neces- 
sary, but when the situs or arbitrator is a 
contract requirement, courts should not 
rewrite an agreement due to forum avail- 
ability in favor of the drafter to select a 
forum unanticipated by either party. Hill- 
house v. Chris Cook Constr., LLC, 325 So. 
3d 646, 2021 Miss. LEXIS 264 (Miss. 
2021). 


While the language of the statute is 


CHAPTER 21. 
PARTITION OF PROPERTY 


PATA 1 cel amok bare Baad, they ri) deans en Melina ytd annie 11-21-1 
REALTY 

Sec. 

11-21-5. Parties to proceedings for partition. 


§ 11-21-5. Parties to proceedings for partition. 


Any of the parties in interest, whether infants or adults, may institute 
proceedings for the partition of lands or for a partition sale thereof, by 
judgment of court as herein provided, except that if the court determines that 
the property is heir property under the Uniform Partition of Heir Property Act, 
then such partition or sale must comply with the provisions of Title 91, 
Chapter 31, Mississippi Code of 1972. All persons in interest must be made 
parties except (a) in cases where a part of the freehold is owned by persons 
owning a life estate therein or a life tenancy therein subject to the rights of 
remaindermen or reversioners, then, in such event, it shall only be necessary 
that the person or persons owning or claiming a life estate or life tenancy 
therein be made parties; and (b) in cases where the partition is for the surface 
of the land only, it shall not be necessary that persons owning divided or 
undivided interests in the minerals in the land be made parties unless such 
persons also have an interest in the surface of the land. An infant, or person of 
unsound mind, may sue by next friend as in other cases; but if the infant, or 
non compos mentis, have a guardian, the guardian must appear as next friend, 
unless good cause to the contrary be shown. Where an infant or non compos is 
made a party defendant, the guardian, if any, of such infant or non compos 
shall also be made a party, whether the infant or non compos be resident or 
nonresident and whether the guardian be a resident or a nonresident; and the 
said guardian may appear and answer the complaint. The summons to the 
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defendants, including the guardian aforesaid, shall be made pursuant to the 
Mississippi Rules of Civil Procedure. The word “guardian,” where used in this 
section, shall be held to apply also to all persons who, under the laws of any 
other state or country, stand in that relation whether known as curator, tutor, 
committee or conservator, or by whatever other name or title such person may 
be known. 


HISTORY: Codes, Hutchinson’s 1848, ch. 42, art. 2 (1); 1857, ch. 36, art. 48; 
1871, § 1814; 1880, §§ 2556, 2557; 1892, § 3098; 1906, § 3522; Hemingway’s 1917, 
§ 2834; 1930, § 2921; 1942, § 962; Laws, 1918, ch. 130; Laws, 1946, ch. 317, § 2; 
Laws, 1983, ch. 378, § 1; Laws, 1991, ch. 573, § 49, eff from and after July 1, 1991; 
Laws, 2020, ch. 433, § 14, eff from and after July 1, 2020. 


Amendment Notes — The 2020 amendment added the exception at the end of the 
first sentence. 


PERSONALTY 


§ 11-21-73. Partition by county court or justice court. 


Editor’s Notes — The following Editor’s Note is set out in this supplement as it was 
mistakenly omitted from the 2019 Replacement Volume. 

Laws, 1981, ch. 471, § 60, provides as follows: 

“SECTION 60. Section 8 of this act shall take effect and be in force from and after the 
date it is finally effectuated under Section 5 of the Voting Rights Act of 1965, as 
amended and extended. Sections 4, 48 and 59 of this act shall take effect and be in force 
from and after passage. Sections 17 and 22 of this act shall take effect and be in 
forcefrom and after March 31, 1982. Sections 15, 16 and 58 of this act shall take effect 
and be in force from and after July 1, 1983. Sections 20, 23, 24, 25, 26, 27, 29, 30, 31, 
34, 35, 36, 37, 38, 39, 41, 42, 46, 47, 49, 50, 51, 52, 54, 55, 56 and 57 of this act shall take 
effect from and after January 1, 1984, or with respect to a given county, from and after 
such earlier date as such county elects to employ a clerk for the justice court of such 
county in accordance with the provisions of subsection (3) of Section 7 of this act. 
Sections 9, 10, 18, 19 and 48 of this act shall take effect and be in force from and after 
January 1, 1984,” (As amended by Laws, 1982, ch. 423, § 28, eff from and after March 
31, 1982).” 


CHAPTER 25. 
UNLAWFUL ENTRY AND DETAINER 


ARTICLE 3. 
PROCEEDINGS IN COUNTY COURT. 


§ 11-25-111. Rent. 
JUDICIAL DECISIONS 


1. In general. against his children’s mother and the chil- 
Father was not entitled to judgment dren for a rent arrearage, when he pur- 
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UNLAWFUL ENTRY AND DETAINER § 11-25-111 


portedly revoked his “gift” to them of the 
house they lived in because, (1) he could 
not show any arrearage of rent, (2) he 
could not recover double rent, and (3) he 
was not a traditional landlord but a father 
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seeking to obtain damages for his son’s 
failure to vacate the father’s property. 
Turnage v. Brooks, 301 So. 3d 760, 2020 
Miss. App. LEXIS 4038 (Miss. Ct. App. 
2020). 
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